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Summary: 
 
Petitioner sought to represent the School of Liberal Arts (SLA) as a Division President 
(President) and the Freeman School of Business (FSB) as Student Senator (Senator) at the same 
time. The AEC denied candidacy after finding that, under the constitution, students are barred 
from representing two divisions at once. Judicial Council concurred with AEC’s interpretation 
and upheld the decision to deny candidacy. 
 
I. Facts:  
 
Petitioner submitted applications for candidacy for both SLA President and FSB Senator. AEC 
discussed this and sent out a preliminary notice of denial on Thursday, March 28 followed by an 
official refusal to certify candidacy when it voted to certify the other candidates. Petitioner 
immediately appealed the decision to Judicial Council, which held a preliminary hearing on 
Saturday, March 30 to determine whether the case should proceed to trial. 
 
Present at the preliminary hearing were the Petitioner, and the AEC Co-Chairs. Petitioner argued 
that, because the prohibition against dual representation is written twice, identically, in the two 
separate sections corresponding to the roles of Senator and President (Sec. 3-A-1-a and 2-A-1-a, 
respectively), the prohibitions should be interpreted as applying separately to the two roles; e.g., 
Petitioner agreed that she could not be both SLA Senator and FSG Senator, but argued that she 
could be SLA Senator and FSG President (or vice versa). AEC argued that the prohibition 
against dual representation applies generally and that it is repeated simply to clarify that the 
prohibition applies to both roles. AEC would have allowed Petitioner to serve as SLA President 
and SLA Senator, but would not allow her to mix divisions. 
 
After hearings were completed, the Council determined that the case should proceed to trial to 
answer two questions:  
 

1) What version of the USG Constitution was in force during the election? 
(Note that the council ultimately determined that answering this question was not necessary.) 

2) Did the Constitution prohibit Petitioner from holding both offices at once? 
 
The trial was scheduled for Sunday, March 31. By unanimous agreement of all parties and all 
members of the Council, two procedural protections were waived. Specifically, the parties and 
Council waived: 
 

1) The right to have all evidence submitted at least 24 hours in advance. 
2) The right to have the USG Advisor (or designated representative) present at the trial. 

(Note that the USG Advisor ultimately did have a designated representative present.) 
 
Witness at the trial was President-elect Joseph Sotile. Submitting a witness statement was 
President Erin Blake. The trial was conducted open to the public. 
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The Council declines to answer Petitioner’s argument that, under the current constitution, she 
should receive a Senatorial seat along with her President’s seat. This argument had not been 
introduced in the original complaint nor in the preliminary hearing, and thus was not within the 
scope of the trial. The Council also notes that because this question was not put on the agenda 
ahead of time, relevant committees including the CBRC and the President’s Council were not 
called upon to present evidence. 
 
II. Reasoning: 
 
The plain text of the provisions in question is dispositive in this case. The constitution clearly 
states that Senators and Presidents “with a major declaration in more than one division may 
represent either school in which they are declared, but may not attempt to represent both.”. 
 
While it is true that this prohibition is repeated twice, identically, in both sections, the Council 
agrees with the AEC’s interpretation that this probably the result of Senate’s drafting process, in 
which it known to “copy and paste” sections of its current laws as a basis for the creation of new 
ones. 
 
Although Petitioner’s argument that the repetition of the lines is intended to restrict the scope of 
the prohibition is intriguing and in line with certain legal canons of statutory interpretation, it is 
more credible that by copying the lines Senate intended to extend the same prohibition to both 
roles. Noting that few (if any) of the sitting Senators have professional experience in drafting 
laws, it would not make sense to apply the same interpretative rules to their work as are applied 
in the American courtroom. 
 
Because the original appeal asked only that the Council determine whether or not to uphold the 
AEC’s decision, and as the relevant Constitutional provisions do not change between the current 
Constitution and the Draft Constitution, the question of which version is in effect is moot. 
 
III. Addendum on the Constitutional Question: 
 
This case raised serious concerns about several actions taken by the President’s Council, Senate, 
and the AEC. Primarily, the evidence seemed to suggest that members of the bodies in question 
were behaving as if a Draft Constitution that had NOT been ratified by Senate were already in 
effect. For example, legislation from Senate seemed to suggest that Senate had instructed the 
AEC to take several actions in administering this election that would seem to be in direct conflict 
with the representational formulas established in the Constitution. 
 
In addition, testimony from the Defendants seemed to suggest that the President’s Council 
unilaterally instructed the AEC to amend the roles and responsibilities assigned to the elected 
position of President. We found evidence -- and received testimony from the President to the 
effect -- that Senate received little notification of this alleged change and in fact never authorized 
the AEC to implement these changes. 
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The Council issues no opinion regarding the constitutionality of these actions. However, it notes 
that all members and bodies of the USG are equally bound by the Constitution as currently 
written. The Council further notes that only Senate can amend the constitution, and it can only 
amend the constitution by passing a constitutional amendment. It is the responsibility of all 
members of the Undergraduate Student Government to ensure that they are neither sending nor 
executing instructions that do not comply with the Constitution. 
 

PETER KINTNER, CHIEF JUSTICE 
 

 


